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New Regulations
Assume 81 major rules in 2016

• Dental Amalgam Rule
• Regulatory Freeze

• EPA Pruitt Confirmation

• Congressional Review Act

• Proposed POTW Emission Standards

• NPDES Permit Shield

• Clean Water Rule (Waters of the United States)



Dental Amalgam Rule



Dental Amalgam Rule
• October 22, 2014: Proposed Rule

• December 22, 2014: Public Comment Period Closed
• 213 Comment Received

• December 2016: Rule signed, pre-publication posted



Dental Amalgam Rule
Rule Highlights

• The Effluent Limitations Guidelines and Standards for the 
Dental Category final rule was signed on December 15, 2016.  

• A pre-publication version of the rule and a fact sheet is 
available at https://www.epa.gov/eg/dental-effluent-
guidelines#final.  PART 441—Dental Office Point Source 
Category starts on page 84 of 94 in the pre-publication.

• Our WEF Government Affairs Committee Regulatory 
Subcommittee submitted comments to this rule on February 
20, 2016 in Docket ID No. EPA-HQ-OW-2014-0693.



Dental Amalgam Rule
Rule Highlights (cont.)

• Dental offices must follow the pretreatment standards in the 
rule, but Control Authorities are not required to implement the 
traditional oversight in the General Pretreatment Regulations.

• Dental offices must submit a One-Time Compliance Report to 
their Control Authority, but does not provide a form to use.

• Existing dental offices must comply within three years after the 
effective date of the rule.



Dental Amalgam Rule
Rule Highlights (cont.)

• Pretreatment standards include:

(1) Installation, operation, and maintenance of one or more 
amalgam separators that meet ANSI/ADA Specification 108 
or the ISO 11143 Standard (2008) or equivalent;

or (2) installation, operation, and maintenance of one or more 
amalgam removal device(s) other than an amalgam 
separator that meet removal efficiency of at least 95 percent 
of the mass of solids from all amalgam process wastewater. 



Dental Amalgam Rule
Rule Highlights (cont.)

• Additionally, two BMPs must be implemented:

• (1) waste amalgam must not be discharged to a POTW; 
and

• (2) dental unit water lines chair-side traps, and vacuum 
lines must not be cleaned with oxidizing or acidic cleaners.



Regulatory Freeze Pending Review
1. Withdraw unpublished 
regulations sent to OFR, but 
not published



Regulatory Freeze Pending Review

2. Temporarily postpone for 
60 days effective of 
regulations published by 
OFR, but have not taken 
effect



Regulatory Freeze Pending Review

3. Natural Resources Defense 
Council v EPA et al, U.S. 
District Court, Southern 
District of New York, No. 17-
00751

Argues rule can not be 
withdrawn before the 
January 24 publication in 
the federal registry.



EPA Pruitt Confirmation



EPA Pruitt Confirmation

• Senators delayed a committee vote yesterday - No 
Democrats showed up to vote

• Vote rescheduled for today - two minority party members are 
required for a quorum to vote on Scott Pruitt

• Senate EPW suspends committee rule for quorum today –
Approved Pruitt 11 votes in favor and none opposed

• Likely to be confirmed in full Senate
• Sen. Susan Collins (R-Maine) is the only Republican to 

voice any concerns
• Needs only 51 votes to be confirmed; the GOP holds 52 

seats in the Senate



EPA Pruitt Confirmation

New Trends

• Transfer from Federal to State

• Rules and actions driven may by citizen suits



Congressional Review Act 
• Enacted over 20 years ago as part the 

“Contract with America” package of 
reforms

• CRA provides a streamlined process for 
Congress to disapprove a final rule without 
threat of filibuster

• Bars agencies from re-imposing the same 
or similar rule afterward

• Triggers a 60-day period in which 
Congress can introduce a “resolution of 
disapproval”

• Rules adopted as far back as June 3, 
2016, are still within this review period



Congressional Review Act 
• If the EPA withdraws a pre-published rule 

before it is finalized, is it subject to re-
imposing? 



National Emission Standards for 
Hazardous Air Pollutants: POTWs



National Emission Standards for 
Hazardous Air Pollutants: POTWs

• Proposed rule was published in the Federal Register on 
December 27, 2016, and comments are due on February 
27 of this year.

• EPA has identified six wastewater treatment facilities as 
subject to the POTW NESHAP, but additional POTWs may 
also be subject to the rule if they are a major source of 
hazardous air pollutant (HAP) emissions, or treat 
wastewater to comply with another NESHAP.



National Emission Standards for 
Hazardous Air Pollutants: POTWs

• (1) If a POTW has a design capacity to treat at least 5 
million gallons per day (MGD) of wastewater, 

• (2) receives wastewater from industrial users,

• and (3) is either a major source of HAP emissions or treats 
wastewater to comply with requirements of another 
NESHAP,

• then the POTW is affected by these standards.



National Emission Standards for 
Hazardous Air Pollutants: POTWs

• These wastewaters are generated by industrial, 
commercial, and domestic sources, although only 
industrial and commercial dischargers might consistently 
discharge HAP in quantities high enough to potentially 
result in an exceedance of the major source emission 
threshold at the POTW. 

• Emissions from these wastewaters can occur within the 
collection system (sewers) as well as during treatment at 
the POTW.



National Emission Standards for 
Hazardous Air Pollutants: POTWs

• Control options include, but are not limited to, reduction of 
HAP at the industrial discharger before wastewater enters 
the collection systems, add-on emission controls on the 
collection system and at the POTW, and/or treatment 
process modifications/substitutions.



NPDES Permit Shield



NPDES Permit Shield
• CWA permit shield provision:

“[c]ompliance with a permit issued pursuant to this 
section shall be deemed compliance” for purposes of 
enforcement and citizen suits involving certain effluent 
limits, performance standards, and ocean discharges, 
but not toxic pollutants. See 33 U.S.C. § 1342(k).

• U.S. Supreme Court:
the permit shield’s purpose is “to insulate permit 
holders from changes in various regulations during the 
period of a permit and to relieve them of having to 
litigate in an enforcement action the question whether 
their permits are sufficiently strict.” E.I. du Pont de 
Nemours & Co. v. Train, 430 U.S. 112, 138 n. 28 
(1977).



NPDES Permit Shield
01/04/2017: United States Court of Appeals for the Fourth 
Circuit unanimous decision:

• (1) held that narrative water quality standards incorporated 
by reference into a National Pollution Discharge 
Elimination System (NPDES) permit are substantive permit 
terms;

• and (2) that permittees must comply with these terms to 
receive the benefit of the Clean Water Act (CWA) permit 
shield under section 402(k). 



NPDES Permit Shield
01/04/2017: United States Court of Appeals for the Fourth 
Circuit unanimous decision:

• Decision affirmed a ruling by the district court in Ohio 
Valley Environmental Coalition v. Fola Coal Co.

• Erodes the protection afforded by the permit shield and 
provides a clear path for environmental groups and courts 
to translate narrative water quality standards into 
enforceable permit terms.



Clean Water Rule (WOTUS)



Clean Water Rule (WOTUS)
• Currently in the Sixth Circuit Court of Appeals

• Nationwide stay on implementation

• U.S. Supreme Court granted an industry petition January 
13 to review the February 2016 Sixth Circuit Court of 
Appeals' decision that it has jurisdiction to hear legal 
challenges to the Clean Water Rule, often referred to as 
the “Waters of the United States (WOTUS)” rule.

• Supreme Court’s review will focus solely on the procedural 
question of the appropriate venue to review the final rule –
it will not examine or decide the merits of the underlying 
rule.



Christopher Stacklin, P.E., Chemical Engineer
Resource Protection Division
Orange County Sanitation District
(714) 593-7403
cstacklin@ocsd.com

For more information, please visit www.ocsd.com.

Questions
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